Memorandum

TO:

Honorable Mayor Nowell
Members of the City Council

FROM:

Todd Prafke
City Administrator

RE:

Edible Cannabinoids Regulations

DATE:

8/1 2/2022

ACTION/RECOMMENDATION
None needed . For your discussion and input as requested by the Council .

BACKGROUND
At your last workshop session you discussed with the Assistant City Attorney actions that could
be considered to regulate the sale of edible cannabinoids within the community. At conclusion of
that discussion you asked for the topic to be included on this workshop agenda for further
discussion.
To refresh your memories, the three actions you were considering included the fo llowing
•
•
•

Establishing a moratorium on the sale of these products .
Establishing regulations for sale of these products similar to the regulations already in
place for sale of tobacco products .
Doing nothing to regulate the sale of these products

The information provided by the City Attorney as part of your last discussion on this topic, is once
again included for reference.
Please feel free to contact me if you have any questions or concerns about this agenda item.
TP/bal

MEMORANDUM
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Saint

Peter

TO:

Mayor Nowell and Council Members

FROM:

James W. Brart t__ ...,j

DATE:

July 26, 2022

RE:

Cannabinoids

/l

Effective July 1, 2022, the Legislature has changed the law concerning edible
cannabinoids. Enclosed you will find the following:
H o me of G i l ~ta nls
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C ountY Se ar of

H istoric
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Counry

1.
2.
3.
4.
5.

Minnesota Statute § 18K.02, Subd. 3 - Definition of Industrial
Hemp;
Copy of the old law-§ 151.72;
Copy ofthe new amendment effective July 1, 2022;
A League Memo to the City Attorneys list serve; and
Cities and Regulations of Edible Cannabinoid Products Frequently
Asked Questions.

C ity Attorney

James W. Brandt

Assistant City Attorne y
Christopher P. Grean

219 West Nass au
P.O. Box 57
Saint Peter, Minnesota
56082
(507) 931-6940
FAX (507) 931-6909

In the current legislative session, the Legislature passed a statute which better
defines industrial hemp and what is allowed. Since the amended law at § 151.72,
subd. l(b) defines certified hemp as hemp defined under the requirements of
Chapter 18K which defines industrial hemp as having "delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight
basis," I tend to disagree with the League's Memo that this authorizes the sale of
delta-8.
The League of Minnesota Cities has created a good list of Frequently Asked
Questions, which is attached. Rather than attempt to explain it, I have highlighted
what I see to be the critical points in the answers.
Since the State has not treated hemp similar to alcohol by establishing a liquor
control commission, it appears to me that it would be appropriate to limit the sale
of cannabinoid products to the commercial zone. Further, it is my recommendation
that we require a license to sell cannabinoid products similar to our tobacco
ordinance and that this point licenses similar to tobacco.
Since I will be out of town on August I, 2022, Steve Winkler will be available to
discuss this matter with you.

MINNESOTA STATUTES 2021

18K.02

18K.02 DEFINITIONS.
Subdivision 1. Scope. The definitions in this section apply to this chapter.
Subd. Ia. Applicant. "Applicant" means an individual who submits an application for a license as
required under this chapter. If the applicant is an entity, applicant means the owner or most responsible
individual in charge of the entity.
Subd. lb. Authorized representative. "Authorized representative" means any individual authorized
by the licensee to make changes to the license and share data on behalf of the licensee.
Subd. 2. Commissioner. "Commissioner" means the commissioner of agriculture.
Subd. 2a. Entity. "Entity" means a corporation, joint stock company, association, limited partnership,
limited liability partnership, limited liability company, irrevocable trust, estate, charitable organization, or
other similar organization, including any such organization participating in hemp production as a partner in
a general partnership, a participant in a joint venture, or a participant in a similar organization.
Subd. 3. Industrial hemp. "Industrial hemp" means the plant Cannabis sativa L. and any part of the
plant, whether growing or not, including the plant's seeds, and all the plant's derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol
concentration of not more than 0.3 percent on a dry weight basis. Industrial hemp is not marijuana as defined
in section 152.01, subdivision 9.
Subd. 4. Marijuana. "Marijuana" has the meaning given in section 152.01, subdivision 9.
Subd. 5. Processing. "Processing" means rendering by refinement hemp plants or hemp plant parts from
their natural or original state after harvest. Processing includes but is not limited to decortication,
devitalization, chopping, crushing, extraction, and packaging. Processing does not include typical farm
operations such as sorting, grading, baling, and harvesting.
Subd. 6. Processing location. "Processing location" means any area, building, plant, or facility registered
with and approved by the commissioner in which a licensee converts raw hemp into a marketable product.
Subd. 7. Processor. "Processor" means a person or business that converts raw hemp into a product.
History: 1Sp2015 c 4 art 2 s 39; 1Sp2019 c 1 art 2 s 10; 2020 c 89 art 4 s 7-12
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151.72 SALE OF CERTAIN CANNABINOID PRODUCTS.
Subdivision 1. Definitions. (a) For the purposes of this section, the following terms have the meanings
gtven.
(b) "Hemp" has the meaning given to "industrial hemp" in section 18K.02, subdivision 3.
(c) "Labeling" means all labels and other written, printed, or graphic matter that are:
( 1) affixed to the immediate container in which a product regulated under this section is sold; or
(2) provided, in any manner, with the immediate container, including but not limited to outer containers,
wrappers, package inserts, brochures, or pamphlets.
Subd. 2. Scope. (a) This section applies to the sale of any product that contains nonintoxicating
cannabinoids extracted from hemp other than food that is intended for human or animal consumption by
any route of administration.
(b) This section does not apply to any product dispensed by a registered medical cannabis manufacturer
pursuant to sections 152.22 to 152.37.
Subd. 3. Sale of cannabinoids derived from hemp. Notwithstanding any other section of this chapter,
a product containing nonintoxicating cannabinoids may be sold for human or animal consumption if all of
the requirements of this section are met.
Subd. 4. Testing requirements. (a) A manufacturer of a product regulated under this section must
submit representative samples of the product to an independent, accredited laboratory in order to certify that
the product complies with the standards adopted by the board. Testing must be consistent with generally
accepted industry standards for herbal and botanical substances, and, at a minimum, the testing must confirm
that the product:
( 1) contains the amount or percentage of cannabinoids that is stated on the label of the product;
(2) does not contain more than trace amounts of any pesticides, fertilizers, or heavy metals; and
(3) does not contain a delta-9 tetrahydrocannabinol concentration that exceeds the concentration permitted
for industrial hemp as defined in section 18K.02, subdivision 3.
(b) Upon the request of the board, the manufacturer of the product must provide the board with the
results of the testing required in this section.
Subd. 5. Labeling requirements. (a) A product regulated under this section must bear a label that
contains, at a minimum:
( 1) the name, location, contact phone number, and website of the manufacturer of the product;
(2) the name and address of the independent, accredited laboratory used by the manufacturer to test the
product; and
(3) an accurate statement of the amount or percentage of cannabinoids found in each unit of the product
meant to be consumed; or
(4) instead of the information required in clauses (1) to (3), a scannable bar code or QR code that links
to the manufacturer's website.
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The label must also include a statement stating that this product does not claim to diagnose, treat, cure, or
prevent any disease and has not been evaluated or approved by the United States Food and Drug
Administration (FDA) unless the product has been so approved.
(b) The information required to be on the label must be prominently and conspicuously placed and in
terms that can be easily read and understood by the consumer.
(c) The label must not contain any claim that the product may be used or is effective for the prevention,
treatment, or cure of a disease or that it may be used to alter the structure or function of human or animal
bodies, unless the claim has been approved by the FDA.
Subd. 6. Enforcement. (a) A product sold under this section shall be considered an adulterated drug if:
( 1) it consists, in whole or in part, of any filthy, putrid, or decomposed substance;
(2) it has been produced, prepared, packed, or held under unsanitary conditions where it may have been
rendered injurious to health, or where it may have been contaminated with filth;
(3) its container is composed, in whole or in part, of any poisonous or deleterious substance that may
render the contents injurious to health;
(4) it contains any color additives or excipients that have been found by the FDA to be unsafe for human
or animal consumption; or
(5) it contains an amount or percentage of cannabinoids that is different than the amount or percentage
stated on the label.
(b) A product sold under this section shall be considered a misbranded drug if the product's labeling is
false or misleading in any manner or in violation of the requirements of this section.
(c) The board's authority to issue cease and desist orders under section 151.06; to embargo adulterated
and misbranded drugs under section 151.38; and to seek injunctive relief under section 214.11, extends to
any violation of this section.

History: 1Sp2019 c 9 art 11 s 76; 2021 c 30 art 3 s 27

Official Publication of the State of Minnesota
Revisor of Statutes

L~C

LEAGUE
MINNESOTA
CITIES

Focus on New Laws: Some Edible
Cannabinoids Now Legal
July 5, 2022

Cities may want to consider regulating sellers of certain edibles and beverages infused with
the cannabis ingredient THC.
It is now legal to sell certain edibles and beverages infused with tetrahydrocannabinol (THC),
the cannabis ingredient extracted from hemp. Cities may want to update regulations and
employee policies as a result of this new law.

The new law was passed by the Legislature as part of .chap~. Article 13 makes several
changes to Minnesota Statutes, section 151.72 regarding the sale of certain cannabinoid (CBD)
products. The changes took effect on July 1.
This new law was a surprise to many stakeholder groups and even to legislators, as many were
not aware of the full extent of the language's authorizations. Many lawmakers were hoping to
pass a provision to reign in the selling of delta-8, a substance manufactured from hempderived cannabidiol that has similar intoxicating effects as the more commonly known
cannabinoid delta-9.
Instead, the language authorized certain amounts of both delta-S and delta-9 in edible CBD
products. This legislation was passed in the last days of session without broad discussion, with
the provision added into the health and human services policy omnibus bill. It has been a
source of frustration for both stakeholders and legislators, as the full impacts of the legislation
are realized.
The League is continuing to work with the involved stakeholders to better understand the new
law and provide guidance to cities on potential paths forward.

New definitions added
The new law creates several new definitions, including the following:
• Defining "certified hemp" to mean hemp plants that have been tested and found to meet the
requirements of Minnesota Statutes, l::h.apter 18K.
• Defining "edible cannabinoid product" to mean any product that is intended to be eaten or
consumed as a beverage by humans, contains a cannabinoid in combination with food
ingredients, and is not a drug.
• Defining "nonintoxicating cannabinoid" to mean substances extracted from certified hemp
plants that do not produce intoxicating effects when consumed by any route of
administration.

Cannabinoids extracted from hemp
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The new law amends the scope of sale of any product that contains cannabinoids extracted
from hemp and that is an edible cannabinoid product or is intended for human or animal
consumption.
Previous law authorized a product containing nonintoxicating cannabinoids to be sold, but the
authority to sell edible CBD products was unclear. The new law expands the authority to
include nonintoxicating cannabinoids, including edible cannabinoid products, provided they
do not contain more than 0.3o/o of any THC. An edible cannabinoid product also cannot exceed
more than five milligrams of any THC in a single serving, or more than a total of 50 milligrams
of any THC per package.

Requirements for edible cannabinoid
products
Along with testing and labeling requirements, an edible CBD must meet several requirements,
including that it:
• Not bear the likeness or contain cartoon-like characteristics.
• Not be modeled after a brand of products primarily consumed or marketed to children.
• Not be made by applying an extracted or concentrated hemp-derived cannabinoid to a
commercially available candy or snack food item.
• May not contain an ingredient, other than a hemp-derived cannabinoid, that is not approved
by the federal Food and Drug Administration.
• May not be packaged in a way that resembles any commercially available food product.
• Must not be packaged in a container that could reasonably mislead any person to believe that
it contains anything other than an edible cannabinoid product.
An edible CBD product must be prepackaged in a container with certain requirements,
including being child-resistant and tamper-evident. Any CBD product intended for more than a
single use or containing multiple services must have indicators or separate wrapping for the
individual serving sizes.
The new law prohibits the sale of any product containing any CBD or THC extracted or
otherwise derived from hemp to be sold to any individual under the age of 21.

Regulation of edible cannabinoids
Regulation of the edible CBD products falls under the state Board of Pharmacy. The board has
the authority to issue cease-and-desist orders under Minnesota Statutes, section 151.06; to
embargo adulterated and misbranded drugs under Minnesota Statutes, section 151.38; and to
seek injunctive relief under Minnesota Statutes, section 214.11.
Guidance from the Board of Pharmacy: indicates that retailers selling products that contain
cannabinoid to individuals under the age of 21 should be reported to local law enforcement
agencies.

Local regulation of edible cannabinoids
The new law does not specifically prohibit cities from regulating the sale of cannabinoid
products locally. Cities will need to work with their attorneys to determine what, if any, local
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regulation would be right for their communities. Local regulations will most likely be through a
city's zoning or licensing authority.

Employment impacts of edible
cannabinoids
It is important to consider both federal and state laws with respect to employee CBD use and

related impacts to the workplace.
Cities often have positions requiring an employee to hold a commercial driver's license (CDL).
These positions are regulated by federal law and those regulations are supervised by the
Federal Department of Transportation (DOT).
Federal law preempts state law related to CBD use. In fact, in a December 2012 notice, the DOT
states it does not authorize the use of Schedule I drugs, including marijuana, for any reason. As
a result, cities should continue to follow their current drug testing procedures related to CDL
holders and to enforce prohibitions against any use of cannabis for CDL holders, regardless of
state law protections.
Additionally, public safety employees who carry a firearm cannot lawfully use cannabis under
federal law. Federal law prohibits cities from providing firearms or ammunition to an employee
it knows or has reason to know is using cannabis.
For non-sworn police officer positions and non-CDL drivers, the new law provides no
allowance for an employee to use, possess, or be impaired by cannabis while on duty. Dealing
with impaired behavior on the job site can be challenging, so League staff will continue to
research this new law and next steps for this groups of workers.

Law enforcement impacts of edible
cannabinoids
The new law and recent rulings by the Board of Pharmacy have changed Minnesota's controlled
substances schedules related to certain types ofTHC products. The League is working with the
Minnesota Chiefs of Police Association to explore the public safety implications of the new law.
Read more news articles

Your LMC Resource
Kyle Hartnett
Asst. Research Manager/Staff Attorney Ill

(651) 215-4084 or (800) 925-1122
khartnett@lmc.org
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Cities and Regulation of Edible
Cannabinoid Products
Published: July 15, 2022
A new law was enacted at the end of the 2022 legislative session that allows certain edible and
beverage products infused with tetrahydrocannabinol (THC) to be sold. Since the enactment of
the law, the League of Minnesota Cities has been researching and collecting information from
state agencies and stakeholders to answer questions pertaining to local regulatory authority,
law enforcement, taxing, and employment. The following frequently asked questions (FAQ)
aim to provide information to cities on the new law to assist local governments in making
decisions related to the law. The League will continually update the information below as
necessary.
(Updated July 15, 2022)

Get answers to FAQs regarding the new law allowing certain edible and beverage products
containing THC extracted from hemp to be sold.
General information
Ql. What does the new law do?

Q2. Under the new law, where are edible cannabinoids allowed to be sold?
Q3. Could my~s municipalliq:uor store sell the edible cannabinoid products?
Q4. What regulations are in place for packaging for edible cannabinoids?
QS. Are these products legal under federal regulations?
Q6. Where do the edible cannabinoid products come from?
Q7. How are the new products taxed?
Enforcement and public safety
Q8. How is the new law enforced?
Q9. What are penalties for someone who violates?
QlO. How do our officers determine if a driver is under the influence of these new prod:ucts?
Qll. Co:uld cities prohibit the sale of edible cannabinoids entirelY-?

Q12. Is our city..mquired to adopt..n:g:ulations :under the new law?
City Licensing
Q13. What a:uthoricy do cities have regarding licensing the sale of edible cannabinoids?
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Q14. What types of restrictions should we consider in regulating cannabinoids?
Q15. Can a cicy add edible cannabinoid products to its existing tobacco licensing_pmg~
Q16. If our city licenses edible cannabinoid products, how much can we charge as a license
fee?
Zoning

Q17 .What authority do cities have regarding zoning for where the products could be sold?
Q18. Could cities adopt a moratorium prohibiting the sale, manufacturing.QI, distribution of
cannabinoids so it can study: the issue?
City employment and personnel issues

Q19. Does the new Minnesota legal cannabinoid law change any:thing about how we do drug
kiliug for CDL holders?
Q20. Does the new law change.JlllY1hing related to emplQyees who carry a firearm?
Q21. Are there now "acceptable" limits of cannabinoids for non-CDL emplgyees for p....Yrposes of
.dnlgillting at work (i.&.., those we test under state drug and alcohol testing law)l
Q22. Can we still prohibit emp]Qyees from being under the influence of cannabinoids while at
work? Does the League have a model policy: with updated languag~
Q23. Can emplQyees be in possession of edibles or other cannabinoid products while at work?
Q24. Do we need to change any:thing in our collective bargaining_ggreement with regard to
discipline of emp]Qyees who use cannabinoid products?
Q25. Can emp]Qyees use cannabinoid products off-dutyl.
Q26. How does this impact the requirements of the Drug-Free Workplace Act?
Q27. Should my__Qty still continue to include marijuana as a p....re:.empjQy:ment panel screen for
my: Non-DOT emp]Qyees?

General information
Ql. What does the new law do?
Al. It is now legal to sell certain edibles and beverages infused with tetrahydrocannabinol

(THC), the cannabis ingredient extracted from hemp.
The new law was passed by the Legislature as part of ChaP-ter 98. Article 13 makes several
changes to Minnesota Statutes, section 151.72 regarding the sale of certain cannabinoid (CBD)
products. The changes took effect on July 1.
The new law amends the scope of sale of any product that contains cannabinoids extracted
from hemp and that is an edible cannabinoid product or is intended for human or animal
consumption.
Previous law authorized a product containing nonintoxicating cannabinoids to be sold, but the
authority to sell edible CBD products was unclear. The new law expands the authority to
include nonintoxicating cannabinoids, including edible cannabinoid products, provided they
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do not contain more than 0.3% of any THC. An edible cannabinoid product also cannot exceed
more than five milligrams of any THC in a single serving, or more than a total of 50 milligrams
of any THC per package.

Q2. Under the law, where are edible cannabinoids
allowed to be sold?
A2. The new law does not limit where edible cannabinoids products may be sold. However,
certain businesses by their nature maybe be limited on their ability to sell the products. Liquor
stores, for example, are limited to selling specific items set by Minnesota Statute, section
340A.412, subd. 14. The Alcohol and Gambling Enforcement Division (AGE) of the Minnesota
Department of Public Safety has advised the League of Minnesota Cities that products
containing CBD, hemp, or THC are not allowed for sale at an exclusive liquor store.

Q3. Could my city's municipal liquor store sell the
edible cannabinoid products?
A3. Liquor stores are limited to selling specific items set by Minnesota Statute, section
340A.412, sub d. 14. The Alcohol and Gambling Enforcement Division (AGE) of the Minnesota
Department of Public Safety has advised the League of Minnesota Cities that products
containing CBD, hemp, or THC are not allowed for sale at an exclusive liquor store. AGE has
advised LMC that CBD, hemp, or THC infused beverages are not intended to be mixed with
alcoholic beverages and are not considered soft drinks. Due to this guidance, LMC
recommends cities refrain from selling such products at their municipal liquor stores.

Q4. What regulations are in place for packaging for
edible cannabinoids?
A4. Along with testing and labeling requirements, an edible cannabinoid must meet several
requirements, including that it:
• Not bear the likeness or contain cartoon-like characteristics.
• Not be modeled after a brand of products primarily consumed or marketed to children.
• Not be made by applying an extracted or concentrated hemp-derived cannabinoid to a
commercially available candy or snack food item.
• May not contain an ingredient, other than a hemp-derived cannabinoid, that is not approved
by the federal Food and Drug Administration.
• May not be packaged in a way that resembles any commercially available food product.
• Must not be packaged in a container that could reasonably mislead any person to believe that
it contains anything other than an edible cannabinoid product.

QS. Are these products legal under federal
regulations?
AS. The 2018 Farm Bill made several changes to federal law related to hemp. Under the law,
hemp was removed from the controlled substance act, including derivates, extracts, and
cannabinoids, provided those substances contained less than 0.3% THC concentration.
Pursuant to the Farm Bill, Minnesota has legalized the production of hemp through its
industrial hemp_program.

lEt.

Although hemp extracts that meet the mandated THC level are no longer controlled
substances, the Farm Bill did not alter the authority of other federal agencies, including the
Food and Drug Administration (FDA) from regulating hemp and hemp byproducts. Under
current FDA regulations, CBD or THC products cannot be sold as a dietary supplement and
cannot be added to food for humans or animals.

QG. Where do the edible cannabinoid products come
from?
A6. Under current law, these products can be manufactured in Minnesota but also imported
from other states. Growing hemp in Minnesota is governed by the Department of Agriculture,
though the MDA Hemp Program does not regulate cannabis extracts, development and
manufacturing of cannabis extracts, or the retail and marketing of cannabinoid products.
Cities may want to consider zoning implications for manufacturing and production of
cannabinoid products.

Q7. How are the new products taxed?
A7. It is the understanding of LMC that edible cannabinoid products legalized under the new
law are subject to Minnesota sales tax. LMC is waiting for more guidance from the Minnesota
Department of Revenue to determine if any exemptions apply. The new law does not authorize
cities to tax the products in their communities, however LMC is waiting on more information
as to whether the products would be subject to a local food and beverage tax.
Returntotopjl(page

Enforcement and public safety
Q8. How is the new law enforced?
AS. The Minnesota Board of Pharmacy has regulatory authority over drug products that are
implicitly or explicitly intended for human or animal consumption. This includes products
regulated in the new law. If a product does not meet all the requirements of the new law, the
product may be considered misbranded or adulterated. The sale of a misbranded or
adulterated product is a misdemeanor-level crime which is to be prosecuted by the~
attorney where the offense took place. Questions regarding whether a specific product deviates
from the requirements of the new law should be forwarded to the Minnesota Board of
Pharmacy.
In addition, the new law limits the sale of CBD and THC products to persons over the age of 21.
The sale of CBD and THC products to a person under the age of 21 is a misdemeanor-level
~which is to be prosecuted by the~ attorney where the offense took place. Cities will
need to work with local law enforcement and the county attorney to determine how to enforce
this requirement.
If cities desire to further regulate CBD and THC products within their jurisdiction, they will
need to work with their city attorney to adopt local regulations.
The League is working with the Minnesota Chiefs of Police Association and Minnesota Sheriff's
Association to understand potential implications for law enforcement and identify additional
questions pertaining to the enforcement of these new products along with employment related
questions for law enforcement.

Q9. What are penalties for someone who violates?
A9. A violation of the new law is a misdemeanor. In most cases, the~ attorney: is charged
with prosecuting these violations.

QlO. How do our officers determine if a driver is under
the influence of these new products?
AlO. The new law does not change the current rules relating to driving under the influence of a

cannabinoid. Officers should use the same process to determine sobriety as they have used if
they suspected a driver was under the influence of marijuana.

Qll. Could cities prohibit the sale of edible
cannabinoids entirely?
All. In most states that have adopted adult use cannabis legislation, local governments are

given the option to either opt-in or opt-out of cannabis in their communities. This framework
helps to maintain local control of the cannabis issue. The new Minnesota law does not provide
such an option. Therefore, the new law makes the new CBD products legal in every city
throughout the state.
Without a clear opt-out option, the question as to whether a city could completely prohibit the
sale of edible cannabinoids is an open question. One potential approach would be to follow the
Minnesota House Research's suggestion to LMC that it may be possible for a city to classify CBD
edibles containing THC as an intoxicating cannabinoid and therefore would not be allowed
under the new law.
Arguments have also been made that a city may be able to prohibit the sale of edible
cannabinoids products under its authority to provide for the health safety and welfare of its
community. If a city were to attempt to prohibit edible cannabinoids under this authority, it
would need to work with its city attorney to develop findings that clearly show the dangers of
edible cannabinoids products and the need to prohibit the products. Cities may want to look at
communities that have banned the sale of flavored tobacco products as a model for such
prohibitions.

Ql2. Is our city required to adopt regulations under
the new law?
A12. The new law does not require cities to take action in regulating the new products. If a city

chooses not to adopt additional regulations, the sale and production of these new products will
be governed by the city's existing zoning and other regulations. In addition, the new law gives
local law enforcement power to enforce violations as a misdemeanor.
Return to top of p_gge_

City licensing
Ql3. What authority do cities have regarding
licensing the sale of edible cannabinoids?
A13. A city's authority to license comes from either a specific grant of authority from the

Legislature or from its authority to provide for its general health, safety, and welfare. When a

.,~

city official proposes local licensing of any activity or occupation, a city first must determine
whether the state already licenses that activity and, if so, whether the law forbids or allows a
local license.

Ql4. What types of restrictions should we consider in
regulating cannabinoids?
A14. If a city decides to regulate edible cannabinoids or other CBD or THC products, the types

of regulations can vary from city to city. Some items a city may consider when drafting these
regulations include:
• What areas of the city edible cannabinoids may be sold or manufactured or distributed.
• What business should be allowed to sell edible cannabinoids.
• Age of person selling the product.
• Location of products within retail establishment.
• Pop-up sales.
• Transient merchants.
• Vending machines.
• Distance from other uses (schools, parks, residential, etc.).
• Distance between retailers.
• Delivery services.
• Online sales.
• Limit number of establishments within the city.
• Age verification.
• Hours.
• Background checks.

QlS. Can a city add edible cannabinoid products to its
existing tobacco licensing program?
AlS. The requirements and legal authority for tobacco products are unique to those products.
While some aspects of tobacco regulations may be used when regulating edible cannabinoid
products, the products and the authority to regulate them are quite different. If a city chooses
to license edible cannabinoid sellers, it would be best to do so separately from tobacco
regulations or be sure to carefully draft new language in an existing ordinance that follows the
unique requirements of the new law.

Ql6. If our city licenses edible cannabinoid products,
how much can we charge as a license fee?
A16. When setting fees, cities should consider a number of things. First, cities should not view

municipal licensing as a significant source of revenue. License fees must approximate the
direct and indirect costs associated with issuing the license and policing the licensed activities.
License fees that significantly exceed these costs are considered unauthorized taxes.
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This means a license fee may not be so high as to be prohibitive or produce any substantial
revenue beyond the actual cost to issue the license and to supervise, inspect, and regulate the
licensed business.
Returntotopofpgg~

Zoning
Ql7.What authority do cities have regarding zoning
for where the products could be sold?
A17. Nothing in the new law limits a city's zoning authority related to CBD and THC products.

No Minnesota court has interpreted the limits on zoning authority in this context, but at least
one court in another state has ruled that a state law related to cannabis did "not nullify a
municipality's inherent authority to regulate land use under [state]law so long as the
municipality does not prohibit or penalize all medical marijuana cultivation ... and so long as
the municipality does not impose regulations that are unreasonable and inconsistent with
regulations established by state law." DeRuiter v. Township of Byron, 505 Mich. 130,949 N.W.2d 91
(2020). It is unknown if a Minnesota court would come to the same conclusion.
Cities should be thoughtful and intentional about how CBD and THC zoning affect their
communities and work with their city attorney to determine what, if any, zoning restrictions
should be adopted. Cities will need to consider not only zoning regulations related to retail
sales of CBD and THC products but also the manufacturing and production of the products
within the city. Unless specifically differentiated in a zoning ordinance, a city's general
manufacturing and production zoning provisions will likely apply to CBD and THC production
as well.

Ql8. Could cities adopt a moratorium prohibiting the
sale, manufacturing or, distribution of cannabinoids
so it can study the issue?
A18. A moratorium is a tool cities use to pause specific uses in order that the city may study the

issue in anticipation of future regulations. A moratorium is limited to a period of one year. To
adopt a moratorium, a city must follow the procedures in Minnesota Statute, section 462.355,
subd. 4. The statute specifies the specific instances where a city may adopt a moratorium. If a
city were to adopt a moratorium prohibiting the sale or manufacturing of edible cannabinoid
products, it should work with its city attorney to clearly state the legal justification for the
moratorium.
If a city does adopt a moratorium, it must actually review and study the issue or meet one of
the other requirements of the statute. More information on moratoriums can be found in the
LMC Zoning Guide for Cities.
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Ql9. Does the new Minnesota legal cannabinoid law
change anything about how we do drug testing for
CDL holders?
Al9. No, cities with positions requiring an employee to hold a commercial driver's license

(CDL) will recall these positions are regulated by federal law, and those regulations are
supervised by the Federal Department of Transportation (DOT). Federal law preempts state law
related to cannabinoid use; in fact the DOT states in its DOT Recreational Marijuana Notice it
does not authorize the use of Schedule I drugs, including marijuana, for any reason. As a result,
cities should continue to follow their drug-testing procedures related to CDL holders and may
enforce prohibitions ag!!irui any use of cannabinoids for CDL holders, regardless of state law
protections.
Cities can find more information on the effects of the new law on drug testing in the LMC Drug
and Alcohol Testing Toolkit, starting on page 22.

Q20. Does the new law change anything related to
employees who carry a firearm?
A20. No. Public safety employees who carry a firearm cannot lawfully use cannabis under

federal law. Federal law prohibits cities from providing firearms or ammunition to an employee
it knows or has reason to think is using cannabis.

Q21. Are there now "acceptable" limits of
cannabinoids for non-CDL employees for purposes of
drug testing at work (i.e., those we test under state
drug and alcohol testing law)?
A21. There isn't a clear answer, since THC can remain in the body for several weeks after usage

(and long after any intoxicating or impairing effects have since disappeared), so positive test
results may not indicate any wrongdoing on the employee's part and may just be evidence of an
employee's lawful actions done outside of work. The League of Minnesota Cities recommends
that employers thoroughly document any suspicions of an employee being under the influence
and to work closely with their city attorney(s) before taking any action against the employee.
With this new area of law, a city may want to avoid relying on the results of traditional tests that
detect metabolites remaining in a person's body (for many days or weeks after using marijuana)
and instead focus on implementing reasonable-suspicion drug-testing protocols to detect
marijuana intoxication based on behavioral observations. Keep in mind, employers may
prohibit all employees from being under the influence while the employee is working. That
would include employees who operate vehicles. Employers may want to revise their policies to
clarify that employees still may not be under the influence of cannabis, legal or otherwise,
while at work.
The National Drug-Free Workplace Alliance offers a toolkit to help employers work through the
complex and confusing issue of marijuana and the workplace.

Q22. Can we still prohibit employees from being
under the influence of cannabinoids while at work?
Does the League have a model policy with updated

11.

language?
A22. Yes, employers can continue to prohibit employees from being under the influence of
cannabinoid products, including edibles, while at work. Although employers' obligations and
restrictions related to marijuana use vary widely across the states, there is no law we are aware
of that requires employers to allow cannabinoid use during work hours or to allow an
employee to report to work impaired. Thus, employers may continue to maintain drug-free
policies at the workplace and discipline employees who use cannabinoids during working
hours or who report to work impaired. In fact, one could argue that under the Occupational
Safecy and Health Administration's (OSHA) General Ducy Clause of the Occupational Safety and
Health Act, employers are required to furnish a workplace free from recognized hazards that
are likely to cause serious physical harm. This provision of the Act is typically used in accident
cases where toxicology screens are positive.
OSHA's new electronic recordkeeping rule, clarified on 10/11/2018, states "If the employer
chooses to use drug testing to investigate the incident, the employer should test all employees
whose conduct could have contributed to the incident, not just employees who reported
injuries," with respect to using drug testing to evaluate the root cause of a workplace incident
that harmed or could have harmed employees. Thus, if a city has a non-DOT drug-testing policy
in place, a protocol following this guidance is important.
The League has a Non-DOT Drug and Alcohol Testing and Drug-Free Workplace Act model
policy that has been updated initially, and will be continually updated as the League learns
more.

Q23. Can employees be in possession of edibles or
other cannabinoid products while at work?
A23. Cities may enact policies prohibiting employees from bringing cannabinoid products,
including edibles, to work.

Q24. Do we need to change anything in our collective
bargaining agreement with regard to discipline of
employees who use cannabinoid products?
A24. No, but ensure your city's drug-testing policy has been updated and your supervisors are
trained on the behavioral signs and symptoms associated with impairment. Of course, if the
collective bargaining agreement includes language that policy changes need to be negotiated,
then there would need to be a meeting with the union if the city's policy changes.

Q25. Can employees use cannabinoid products offduty?
A25. It depends. Certain types of employees, such as law enforcement officers and other
employees issued firearms and ammunition as part of their jobs, are subject to regulations
from the federal Bureau of Alcohol, Tobacco and Firearms, which prohibits firearms and
ammunitions to be given to individuals who do or are believed to use illegal drugs. As noted
above, city positions required to hold a commercial driver's license are subject to Department
of Transportation regulations and are not authorized for the use of Schedule I drugs, including
marijuana, for any reason. Thus, these types of employees could be prevented from using
cannabinoid products both on and off duty. Other employees who are not subject to that or

other federal regulations would likely be able to use cannabinoid products while they are off
duty, as there is nothing under Minnesota law which prohibits certain classes of employees
from using cannabinoid products off duty, as long as they are not impaired at work.
If there are any questions regarding whether an employee could be prevented from using
cannabinoid products while off-duty due to federal regulations, please consult your city
attorney before any action is taken.

Q26. How does this impact the requirements of the
Drug-Free Workplace Act?
A26. It does not. The Drug-Free Workplace Act of 1988 (DFWA) requires federal grantees and

contractors to implement a drug-free workplace policy and establish a drug-free awareness
program as a precondition for receiving a federal grant or a contract. However, the DFWA does
not require covered employers to test employees for drugs or terminate them for drug-related
violations, so the new Minnesota state law does not impact the DFWA directly. Minnesota law
allows employers to prohibit employees from bringing legal cannabinoid products to work and
permits employers to prohibit employees from being under the influence while at work. It
would be best practice for cities with drug-free work policies to keep those in effect. If a city
wishes to do so, it can update its policy to include lawful cannabinoid products within its scope.

Q27. Should my city still continue to include
marijuana as a pre-employment panel screen for my
Non-DOT employees?
A27. That is for each city to decide for itself. Because currently there are no devices or blood

tests available that measure marijuana impairment, and because a best practice approach for
Non-DOT marijuana drug testing is to base testing on behavioral observations, some employers
are excluding marijuana from their pre-employment Non-DOT drug screens. Some states even
prohibit an employer from refusing to hire an applicant simply because of a positive drug test,
but Minnesota is currently not one of these states at this time. Any city which chooses to
continue to test for cannabinoids for Non-DOT positions must be aware of the fact that these
substances may remain in an individual's system for weeks after the impairing effect of the
drug has worn off. Thus, it will be difficult, if not impossible, to determine whether the positive
test indicates usage in violation of the city's drug-free workplace policy or indicates lawful
usage during an employee's time-off from work. Cities should consult with their city attorneys
prior to taking any action based upon a positive drug test for cannabinoids.
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Your LMC Resource

Research & Information Service staff members are ready to help you apply their broad
knowledge to the issues you're dealing with today.
Access online form to submit a question, or call us: (651) 281-1200 or (800) 925-1122
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CITY OF

Memorandum
DATE: August 11 , 2022
City Administrator

FROM:

Pete Moulton
Director of Public Works

RE:

Groundskeeper Job Description Modification

ACTION/RECOMMENDATION
None needed . For City Council review and discussion only.

BACKGROUND
Our practice is to review JOb descriptions when openings occur to ensure compliance with State
and Federal regulations , and to ensure that the essential job functions and physical requirements
of the position are adequately addressed. With the pending retirement of a current
Groundskeeper, review of the description for the Groundskeeper position was undertaken with
suggested minor grammatical modifications and changed to the minimum and desired
qualifications.
The goal of these modifications is to better clarify the duties for the qualities , education and
experience needed for the position and to outline responsibilities that include working with the
City 's Forester. Councilmembers may remember the Forester position was incorporated into the
Maintenance Division under the supervision of the Parks Foreman. The Groundskeeper position
provides support to the Forester.
The changes are minor in nature and we anticipate a broad pool of candidates .
Please feel free to contact me should you have any questions or concerns on this agenda item .
PM/ag

CITY OF SAINT PETER, MINNESOTA
POSITION DESCRIPTION
Pay Equity Points = 149

POSITION TITLE:
DEPARTMENT:

GROUNDSKEEPER
··························PUBLIC WORKS

DIVISION:

MAINTENANCE

SECTION:

PARKS

SUPERVISOR:

········----PARKS FOREMAN

OVERVIEW OF POSITION:
Under general supervision, the Groundskeeper participates in the maintenance, care, and
preparation of City parks, rights-of-ways, .-and recreational facilities, and contributes ideas to
improve methods and park maintenance practices. The Groundskeeper performs essential job
functions as listed herein and related duties as assigned or apparent

ESSENTIAL JOB FUNCTIONS:
Completes tasks associated with the maintenance, care, and cleaning of City parks._cigbl~:
of-ways. and recreational facilities; mows and edges lawns; plants, trims, and removes trees
and shrubs; cleans parks and restrooms; controls weeds; fertilizes lawns, maintains
recreational facilities, including hockey/ice skating rinks, ball fields, tennis courts, and
swimming pools; installs, maintains and prepares recreational equipment; removes snow
from streets and sidewalks; operates ~maintenance equipment; ensures that routine
maintenance is performed on assigned vehicles and equipment; paints and repairs park
equipment, and works overtime as necessary to perform emergency repairs, clean up and
snow removal, works overtime to clean and maintain City J3Bfk facilities.
Oversees and/or directs Section employees as assigned by Maintenance Superintendent
including other Groundskeepers and assigned laborers.
Assists the Forfester with tree trimming, tree maintenance and removal.
Monitors safety conditions; recognizes unsafe conditions and takes corrective action as
needed or reports conditions to the Maintenance Superintendent

ESSENTIAL PHYSICAL REQUIREMENTS:
The Groundskeeper is required to be capable of performing the following physical functions or a
combination thereof for any given work day:
Legend:
Continuously is over 2/3 of a work day
Frequently is 1/3 to 2/3 of a work day
Occasionally is less than 1/3 of a work day
Work day - a normal work day is eight (8) hours with a break for a meal. A normal work week is
five (5) days with two consecutive days off. During emergencies, work days may extend to 16 hours
or more and a work week to seven days.

CITY OF SAINT PETER, MINNESOTA
POSITION DESCRIPTION
Possession of an American Heart Association Certification as a Basic Rescuer for
cardiopulmonary resuscitation and emergency cardiac care or obtain within six months of
the date of employment with the City.

DESIRABLE QUALIFICATIONS:
Demonstrated kKnowledge of the materials, methods, and practices used in the
maintenance and care of parks and recreational facilities;
_-_____pernonstrS~ted knowledge of the care of plants, trees, and shrubs.
Demonstrated kKnowledge of OSHA regulations and safety__precautions of
operation. -f'}BI+&y-:-

equipm~o.!

Demonstrated Ktsnowledge of and experience QQ.er(3ting_equipment ef-itsef)eratieAneeded
to perform rel-ated tasks-1-A--parks maintenanceJ..<?J>kS

Adopted: 00-2-2-2(}2202--2S-08
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CITY OF

Memorandum

TO:

Honorable Mayor Nowell
Members of the City Council

FROM:

Todd Prafke
City Administrator

RE:

Request To Use Old Library Lot Property

DATE:

8/12/2022

ACTION/RECOMMENDATION

None needed . For your discussion and input as requested by the Council.
BACKGROUND

The Council has previously considered a request submitted by Amanda Malkin , founder of Point
to Place , to temporarily lease the former library lot located directly west of City Hall on the 100
block of West Nassau Street. At that time Councilmembers expressed interest in learning more
about the proposal from the applicant which resulted in Ms. Malkin providing a presentation at the
last workshop session.
Following that presentation , you asked for additional time to consider the request before having
additional workshop discussion which is scheduled for the August 15, 2022 workshop.
Should you wish to move forward , staff has suggested a lease with the customary insurance
requirements and a termination provision that is shorter than what we may regularly see in a lease
based on the "undeveloped " lot and the fact that the City has received three other development
inquiries over the last few months .
Her original request is once again attached for your review.
Please feel free to contact me if you have any questions or concerns about this agenda item .
TP/bal

PROPOSAL FOR USE OF 107 W. NASSAU STREET, SAINT PETER
6/29/22
SUMMARY
Amanda Malkin, Founder of Point to Place, a local Minnesota Nonprofit Corporation is
requesting permission to temporarily lease the vacant lot at 107 W. Nassau Street. The following
proposal will outline the general concept of the project for the lot, describe potential uses and
activities, and address potential questions or concerns.
DESCRIPTION
107 W. Nassau Street is a city-owned property, presently vacant, situated directly across the
street from City Hall. It measures 81.5ft x 155ft with two-handicapped ramps, an old River Birch
tree and abuts the lumber yard. Most recently (prior to the 1998 tornado) the property housed the
Saint Peter Public Library. The Library relocated shortly after the tornado and the lot has been
vacant since, about 24 years.
POTENTIAL USES AND ACTIVITIES
Point to Place is a Saint Peter-based budding public art and placemaking organization. When we
see this vacant lot, we see an opportunity to transform an unused space into something the entire
community can use and appreciate. If granted permission to use the lot, we aim to transform the
space into a place for community events and entertainment. Uses of the lot could include
intimate music and theatrical performances, school competitions, outdoor movies, picnics, art
and craft markets, outdoor placemaking/community engagement activities (see attached images).
Additionally, we would like to place seating in the space to encourage use. Seating would be
made from wooden pallets, heavy enough to be stable in weather and wind. Seating may also
contain areas for planting flowers and vegetables for public use.
Although there is abundant parking along both W. Nassau and S. Front Streets, we will be
encouraging locals to use alternative forms of transportation (biking, walking, scootering) to
attend our events. All events and activities are free to the public. Donations to support future
events will be accepted, but not required. Events will be planned and promoted through various
means using both social media and in person. We will also encourage the public and local groups
to suggest events and activities to utilize the space. 8ur events will complement and not compete
with other events in town and we will maintain dialogue with others planning events. In the
beginning, when establishing the space, we expect to host two or three events a month with
active programming. Passive activities will also be a part of the space at all times, such as with
the maze and foursquare court incorporated in the mural.
USE DETAILS
We are offering to lease the vacant lot for $1 per month for the months of July, August,
September, October and November, with the option to renew if the lot remains vacant. Point to
Place carries the required insurance, which can be supplied when requested.
REQUESTS ALIGNED WITH USE
• Paint a mural on the concrete depicting bright, graphic imagery designed to encourage
physical movement through the space.

o15

•
•
•

Request that the city continue mowing adjacent grass.
Request permission to prune the River Birch tree to help that corner appear tidier and
more approachable to utilize shade.
We would keep the lot clean/free of refuse/weeds/etc.

UNANSWERED QUESTIONS
• Noise ordinance- how late can music be played outside?
• What are the regulations regarding food trucks parking along the lot?
• Can alcohol be served for a special event with a special permit?
• Is there electricity at the lot and can we use it for events?

Examples of outdoor placemaking/community engagement activities:

ature weaving

boards

